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DETAILED ACTION 

Claims 1-4, 6, 9-11, and 14-25 are pending for examination. 
Claims 5, 7, 8, 12, and 13 are cancelled. 
Claims 1 , 2, 6, 9, 1 0, 1 5-1 7, 20, 21 , 24, and 25 are amended. 
Claims 1-4, 6, 9-11, and 14-25 are rejected. 

Response to Arguments 

1 . Applicant's arguments with respect to claims have been considered but are moot 
in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 101 

2. Claims 21 -25 were previously rejected under 35 U.S.C. 1 01 because the claimed 
invention is directed to non-statutory subject matter. In view of amended claims, 
previous rejection is withdrawn. 

Claim Rejections - 35 USC § 103 

3. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

4. Claims rejected under 35 U.S.C. 103(a) as being unpatentable over US 7 113 
479, Wong et al and US 6 738 348, Rollins. 

5. As per claim 1 , Wong teaches a method of providing a network turbo boost 
service, the method comprising: 

receiving at a service provider system turbo boost triggering criteria (column 5, 
lines 27-40, where the type of data may determine whether the rate control is turned 
off); 
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monitoring, at the service provider, a network for a task that meets a turbo boost 
triggering criteria (column 5, lines 27-40, where the ARL of the network device may 
snoop packets to determine what type of data is to be sent); and 

if the monitoring results in locating a task that meets the at least one of the turbo 
boost triggering criteria then automatically invoking by the service provider system the 
network turbo boost service for the task (column 5, lines 27-40, where if the data type is 
determined to be high bandwidth, the switch may eliminate the rate control); 

wherein the turbo boost criteria includes a network-based trigger (column 5, lines 
15-41, where the subscriber may request an HDTV signal such that the bandwidth 
required is greater than that current available, and the system may respond by 
increasing bandwidth). 

Wong does not expressly teach a user providing a trigger for enacting bandwidth 
increase. Rollins teaches a bandwidth on demand system comprising: 

receiving at a service provider system turbo boost triggering criteria, at least one 
of the turbo boost triggering criteria defined by a user of the network turbo boost 
service, the turbo boost triggering criteria received via a user interface provided by the 
network turbo boost service (column 3, lines 60-67, where a user may determine when 
a bandwidth increase is necessary, and may click a link provided to invoke the increase 
of bandwidth in the system); and 

invoking by the service provider system the network turbo boost service for the 
task (column 3, lines 60-67, where a user may determine when a bandwidth increase is 



Application/Control Number: 10/719,471 Page 4 

Art Unit: 2444 

necessary, and may click a link provided to invoke the increase of bandwidth in the 
system). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to utilize a separate network device including user triggers such as taught by Rollins in a 
bandwidth increasing system such as taught by Wong. Wong's system generally 
teaches a network device including a rate control unit. Rollins generally teaches a 
network monitoring device that that may add or delete bandwidth based on a user 
request (column 3, lines 60-67). It would be beneficial in a network system such as that 
taught by Wong to utilize an external network monitor such as that taught by Rollins, as 
Rollins's network monitor allows a unit to send a request for higher bandwidth on a 
connection. This allows the monitor to dynamically adjust bandwidth with user 
determined functionality within a system and balance traffic within the network. 

6. As per claim 2, Rollins further teaches a user-client based trigger (column 3, lines 
60-67, where a user may determine when a bandwidth increase is necessary, and may 
click a link provided to invoke the increase of bandwidth in the system). 

7. As per claim 3, Wong further teaches the network-based trigger includes at least 
one of: 

detecting an incoming file that is larger than a pre-selected size; and detecting a 
destination address that is on a list of high transmission rate applications (column 5, 
lines 43-45, where the rate limiting determination may be made with regard to the 
subscriber). 
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8. As per claim 4, Rollins further teaches the user-client based trigger includes at 
least one of detecting that the user has requested the network turbo boost service, 
detecting an outgoing file that is larger than a pre-selected size, and detecting a file 
transfer time that is larger than a pre-selected time (column 3, lines 60-67, where a user 
may determine when a bandwidth increase is necessary, and may click a link provided 
to invoke the increase of bandwidth in the system). 

9. As per claim 6, Wong further teaches the at least one turbo boost triggering 
criteria is created by at least one of the user and a service provider (column 5, lines 42- 
60, where the ISP may control the rate limiting functions). 

1 0. As per claim 9, Wong further teaches the user is an application program (column 
5, lines 15-25, where the user orders an HDTV program. It is well known in the art that 
ordering programs takes place via a local or remote application program). 

11. As per claim 1 0, Wong further teaches the user is user client software (column 5, 
lines 15-25, where the user orders an HDTV program. It is well known in the art that 
ordering programs takes place via a software interface). 

12. As per claim 1 1 , Wong further teaches the task includes at least one of 
accessing a website, downloading and uploading data, streaming audio content and 
streaming video content (column 5, lines 15-25, where the user orders an HDTV 
program). 

1 3. As per claim 1 5, Wong teaches a method of providing a network turbo boost 
service, the method comprising: 
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receiving at a service provider system one or more turbo boost triggering criteria 
of a plurality of turbo boosts triggering criteria associated with a user (column 5, lines 
27-40, where the type of data may determine whether the rate control is turned off); 

monitoring at the service provider system a network for a task that meets a turbo 
boost triggering criteria (column 5, lines 27-40, where the ARL of the network device 
may snoop packets to determine what type of data is to be sent); 

and invoking the network turbo boost service for the task (column 5, lines 27-40, 
where if the data type is determined to be high bandwidth, the switch may eliminate the 
rate control); 

wherein a network-based trigger may be generated independent of information 
about a current traffic load on the network (column 5, lines 15-41 , where the subscriber 
may request an HDTV signal such that the bandwidth required is greater than that 
current available, and the system may respond by increasing bandwidth). 
Wong does not expressly teach a user requesting the turbo boost service. Rollins 
teaches a bandwidth on demand system comprising: 

receiving at a service provider system turbo boost triggering criteria, at least one 
of the turbo boost triggering criteria defined by a user of the network turbo boost 
service, the turbo boost triggering criteria received via a user interface provided by the 
network turbo boost service (column 3, lines 60-67, where a user may determine when 
a bandwidth increase is necessary, and may click a link provided to invoke the increase 
of bandwidth in the system); and 
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invoking by the service provider system the network turbo boost service for the 
task (column 3, lines 60-67, where a user may determine when a bandwidth increase is 
necessary, and may click a link provided to invoke the increase of bandwidth in the 
system). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to utilize a separate network device including user triggers such as taught by Rollins in a 
bandwidth increasing system such as taught by Wong. Wong's system generally 
teaches a network device including a rate control unit. Rollins generally teaches a 
network monitoring device that that may add or delete bandwidth based on a user 
request (column 3, lines 60-67). It would be beneficial in a network system such as that 
taught by Wong to utilize an external network monitor such as that taught by Rollins, as 
Rollins's network monitor allows a unit to send a request for higher bandwidth on a 
connection. This allows the monitor to dynamically adjust bandwidth with user 
determined functionality within a system and balance traffic within the network. 
14. As per claim 16, Wong teaches a method of providing a network turbo boost 
service, the method comprising: 

receiving at a service provider system an at least one turbo boost automatic 
triggering criteria of a plurality of turbo boost automatic triggering criteria and one or 
more turbo boost offer triggering criteria of a plurality of turbo boost offer triggering 
criteria associated with a user (column 5, lines 27-40, where the type of data may 
determine whether the rate control is turned off); 
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monitoring at the service provider system a network for a task that meets one of 
an at least one turbo boost offer triggering criteria of the plurality of turbo boost offer 
triggering criteria and an at least one turbo boost automatic triggering criteria of the 
plurality of turbo boost automatic triggering criteria (column 5, lines 27-40, where the 
ARL of the network device may snoop packets to determine what type of data is to be 
sent); 

invoking the network turbo boost service for the task, wherein the turbo triggering 
criteria includes one of when a large incoming file is detected; when a large outgoing file 
is detected, when a destination address is on a list of high transmission rate 
applications and when a request is received from an application that requires 
downloading of application code data (column 5, lines 27-40, where if the data type is 
determined to be high bandwidth, the switch may eliminate the rate control); and 

if the monitoring results in locating a task that meets the at least one turbo boost 
automatic triggering criteria of the plurality of turbo boost automatic triggering criteria 
then invoking the network turbo boost service for the task that meets the at least one 
automatic triggering criteria (column 5, lines 27-40, where if the data type is determined 
to be high bandwidth, the switch may eliminate the rate control); 

wherein an application-based trigger may be generated independent of 
information about a current traffic load on the network (column 5, lines 15-41 , where the 
subscriber may request an HDTV signal such that the bandwidth required is greater 
than that current available, and the system may respond by increasing bandwidth). 



Application/Control Number: 10/719,471 Page 9 

Art Unit: 2444 

Wong does not expressly teach a user requesting the turbo boost service. Rollins 
teaches a bandwidth on demand system comprising: 

receiving at a service provider system turbo boost triggering criteria, at least one 
of the turbo boost triggering criteria defined by a user of the network turbo boost 
service, the turbo boost triggering criteria received via a user interface provided by the 
network turbo boost service (column 3, lines 60-67, where a user may determine when 
a bandwidth increase is necessary, and may click a link provided to invoke the increase 
of bandwidth in the system); and 

invoking by the service provider system the network turbo boost service for the 
task (column 3, lines 60-67, where a user may determine when a bandwidth increase is 
necessary, and may click a link provided to invoke the increase of bandwidth in the 
system). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to utilize a separate network device including user triggers such as taught by Rollins in a 
bandwidth increasing system such as taught by Wong. Wong's system generally 
teaches a network device including a rate control unit. Rollins generally teaches a 
network monitoring device that that may add or delete bandwidth based on a user 
request (column 3, lines 60-67). It would be beneficial in a network system such as that 
taught by Wong to utilize an external network monitor such as that taught by Rollins, as 
Rollins's network monitor allows a unit to send a request for higher bandwidth on a 
connection. This allows the monitor to dynamically adjust bandwidth with user 
determined functionality within a system and balance traffic within the network. 
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15. Claim 17 is substantially the same as claim 15, directed toward a system rather 
than a method. Wong teaches a system as well as a method (abstract). Claim 17 is 
therefore rejected under the same basis as claim 15. 

16. As per claim 1 8, Wong further teaches the network is the Internet (column 1 , 
lines 13-15). 

1 7. As per claim 1 9, Wong further teaches the network is a broadband network 
(column 1, lines 30-35). 

18. Claim 20 is substantially the same as claim 15, directed toward a computer 
program product rather than a method. Wong teaches that the method is enacted on a 
computer system, which inherently includes a programmed device, as is well known in 
the art (abstract). Claim 20 is therefore rejected under the same basis as claim 15. 

1 9. Claims rejected under 35 U.S.C. 1 03(a) as being unpatentable over US 7 1 1 3 
479, Wong et al and US 6 738 348, Rollins as applied to claim 15 above, and further in 
view of US 2004/0215806, Brenner et al. 

20. As per claim 14, neither Wong nor Rollins expressly teaches not enacting the 
bandwidth increase if the user does not respond. Brenner teaches a bandwidth on 
demand system wherein: 

the task is executed without the turbo boost if the user does not respond to the 
offer to invoke a network turbo boost service for the task within a pre-selected time 
interval (paragraph 20, where the user station may discard or accept the offer). 
It would have been obvious to one of ordinary skill in the art at the time of the invention 
to include the ability for the user to select whether to increase the bandwidth such as 
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taught by Brenner in a bandwidth on demand system such as that taught by Wong. 
Wong's system generally allows the network to increase bandwidth in response to a file 
type. Brenner's system provides similar functionality with the added benefit of allowing 
the user to decide whether to increase the bandwidth at a minimal cost in response to a 
network device suggestion. This would be beneficial in a system such as Wong's, as it 
would allow the user to have the option to increase the download speed of a program or 
file at a minimal cost (Brenner, paragraph 11). 

21 . As per claim 21 , Wong teaches a method of providing a network turbo boost 
service, the method comprising: 

receiving in a service provider system one or more turbo boost triggering criteria 
of a plurality of turbo boost triggering criteria associated with a user (column 5, lines 27- 
40, where the type of data may determine whether the rate control is turned off); 

monitoring, at the service provider, a network for a task that meets an at least 
one turbo boost triggering criteria of the plurality of turbo boost triggering criteria 
(column 5, lines 27-40, where the ARL of the network device may snoop packets to 
determine what type of data is to be sent); and 

if the monitoring results in locating a task that meets the at least one of the turbo 
boost triggering criteria then automatically invoking by the service provider system the 
network turbo boost service for the task (column 5, lines 27-40, where if the data type is 
determined to be high bandwidth, the switch may eliminate the rate control); 

wherein an application-based trigger may be generated independent of 
information about a current traffic load on the network (column 5, lines 15-41 , where the 
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subscriber may request an HDTV signal such that the bandwidth required is greater 
than that current available, and the system may respond by increasing bandwidth). 
Wong does not expressly teach a user requesting the turbo boost service. Rollins 
teaches a bandwidth on demand system comprising: 

receiving at a service provider system turbo boost triggering criteria, at least one 
of the turbo boost triggering criteria defined by a user of the network turbo boost 
service, the turbo boost triggering criteria received via a user interface provided by the 
network turbo boost service (column 3, lines 60-67, where a user may determine when 
a bandwidth increase is necessary, and may click a link provided to invoke the increase 
of bandwidth in the system); and 

invoking by the service provider system the network turbo boost service for the 
task (column 3, lines 60-67, where a user may determine when a bandwidth increase is 
necessary, and may click a link provided to invoke the increase of bandwidth in the 
system). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to utilize a separate network device including user triggers such as taught by Rollins in a 
bandwidth increasing system such as taught by Wong. Wong's system generally 
teaches a network device including a rate control unit. Rollins generally teaches a 
network monitoring device that that may add or delete bandwidth based on a user 
request (column 3, lines 60-67). It would be beneficial in a network system such as that 
taught by Wong to utilize an external network monitor such as that taught by Rollins, as 
Rollins's network monitor allows a unit to send a request for higher bandwidth on a 
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connection. This allows the monitor to dynamically adjust bandwidth with user 
determined functionality within a system and balance traffic within the network. 
Neither Wong nor Rollins an application system providing a trigger for enacting 
bandwidth increase. Brenner teaches a computer program product providing a network 
turbo boost service, the computer program product comprising: 

a storage medium readable by a processing circuit and storing instructions for 
execution by the processing circuit for facilitating a method (claim 16) comprising: 

receiving a set of one or more available network turbo boost triggering options, 
where the set of one or more available network turbo boost triggering options include 
destination addresses for which high speed transfer will be recommended, and one of 
being notified when a large incoming file is detected, being notified when a large 
outgoing file is detected, being notified when a destination address is on a list of high 
transmission rate applications, and being notified when a request is received from an 
application that typically requires downloading of application code data, where the 
application that typically requires downloading of application code data includes service 
packs, and software updates, where the list of high transmission rate applications 
includes video conferencing sites and gaming sites, and where the destination 
addresses include a gaming application address and a video conferencing address 
(paragraph 20, where the server receives the request and determines information 
related to that request and the requester); 

offering the available network turbo boost triggering options to a user (paragraph 
20, where the server offers increased bandwidth to the user); 
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detecting selection of a network turbo boost triggering option by the user 
(paragraph 20, where the user preferences are made to the server); and 

communicating the selection of the network turbo boost triggering option to a 
network service provider system (paragraph 20, where the user preferences are made 
to the server). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to include the ability for the user to select whether to increase the bandwidth such as 
taught by Brenner in a bandwidth on demand system such as that taught by Wong. 
Wong's system generally allows the network to increase bandwidth in response to a file 
type. Brenner's system provides similar functionality with the added benefit of allowing 
the user to decide whether to increase the bandwidth at a minimal cost in response to a 
network device suggestion. This would be beneficial in a system such as Wong's, as it 
would allow the user to have the option to increase the download speed of a program or 
file at a minimal cost (Brenner, paragraph 11). 

22. As per claim 22, Brenner further teaches the offering the available network turbo 
boost triggering options to a user is performed via a graphical user interface (claim 16). 

23. As per claim 23, Brenner further teaches the offering the available network turbo 
boost triggering options to a user is performed via a textual user interface (paragraph 
20, where a screen may be displayed to retrieve user configuration). 

24. As per claim 24, Wong teaches a method of providing a network turbo boost 
service, the method comprising: 
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receiving in a service provider system one or more turbo boost triggering criteria 
of a plurality of turbo boost triggering criteria associated with a user (column 5, lines 27- 
40, where the type of data may determine whether the rate control is turned off); 

monitoring, at the service provider, a network for a task that meets an at least 
one turbo boost triggering criteria of the plurality of turbo boost triggering criteria 
(column 5, lines 27-40, where the ARL of the network device may snoop packets to 
determine what type of data is to be sent); and 

if the monitoring results in locating a task that meets the at least one of the turbo 
boost triggering criteria then automatically invoking by the service provider system the 
network turbo boost service for the task (column 5, lines 27-40, where if the data type is 
determined to be high bandwidth, the switch may eliminate the rate control); 

wherein an application-based trigger may be generated independent of 
information about a current traffic load on the network (column 5, lines 15-41 , where the 
subscriber may request an HDTV signal such that the bandwidth required is greater 
than that current available, and the system may respond by increasing bandwidth). 
Wong does not expressly teach a user requesting the turbo boost service. Rollins 
teaches a bandwidth on demand system comprising: 

receiving at a service provider system turbo boost triggering criteria, at least one 
of the turbo boost triggering criteria defined by a user of the network turbo boost 
service, the turbo boost triggering criteria received via a user interface provided by the 
network turbo boost service (column 3, lines 60-67, where a user may determine when 
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a bandwidth increase is necessary, and may click a link provided to invoke the increase 
of bandwidth in the system); and 

invoking by the service provider system the network turbo boost service for the 
task (column 3, lines 60-67, where a user may determine when a bandwidth increase is 
necessary, and may click a link provided to invoke the increase of bandwidth in the 
system). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to utilize a separate network device including user triggers such as taught by Rollins in a 
bandwidth increasing system such as taught by Wong. Wong's system generally 
teaches a network device including a rate control unit. Rollins generally teaches a 
network monitoring device that that may add or delete bandwidth based on a user 
request (column 3, lines 60-67). It would be beneficial in a network system such as that 
taught by Wong to utilize an external network monitor such as that taught by Rollins, as 
Rollins's network monitor allows a unit to send a request for higher bandwidth on a 
connection. This allows the monitor to dynamically adjust bandwidth with user 
determined functionality within a system and balance traffic within the network. 
Neither Wong nor Rollins an application system providing a trigger for enacting 
bandwidth increase. Brenner teaches a computer program product providing a network 
turbo boost service, the computer program product comprising: 

a storage medium readable by a processing circuit and storing instructions for 
execution by the processing circuit for facilitating a method (claim 16) comprising: 
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receiving a set of one or more available network turbo boost triggering options, 
where the set of one or more available network turbo boost triggering options include 
destination addresses for which high speed transfer will be recommended, and one of 
being notified when a large incoming file is detected, being notified when a large 
outgoing file is detected, being notified when a destination address is on a list of high 
transmission rate applications, and being notified when a request is received from an 
application that typically requires downloading of application code data, where the 
application that typically requires downloading of application code data includes service 
packs, and software updates, where the list of high transmission rate applications 
includes video conferencing sites and gaming sites, and where the destination 
addresses include a gaming application address and a video conferencing address 
(paragraph 20, where the server receives the request and determines information 
related to that request and the requester); 

offering the available network turbo boost triggering options to a user (paragraph 
20, where the server offers increased bandwidth to the user); 

detecting selection of a network turbo boost triggering option by the user 
(paragraph 20, where the user preferences are made to the server); and 

communicating the selection of the network turbo boost triggering option to a 
network service provider system (paragraph 20, where the user preferences are made 
to the server). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to include the ability for the user to select whether to increase the bandwidth such as 
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taught by Brenner in a bandwidth on demand system such as that taught by Wong. 
Wong's system generally allows the network to increase bandwidth in response to a file 
type. Brenner's system provides similar functionality with the added benefit of allowing 
the user to decide whether to increase the bandwidth at a minimal cost in response to a 
network device suggestion. This would be beneficial in a system such as Wong's, as it 
would allow the user to have the option to increase the download speed of a program or 
file at a minimal cost (Brenner, paragraph 11). 

25. As per claim 25, Brenner further teaches receiving is in response to a request 
from the user system (paragraph 1 1 , where the user request is sent by the user). 

Conclusion 

26. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

US 7 003 580, Cook teaches a bandwidth boost using a wireless communication 
path. 

US 6 631 118, Jones teaches a system and method for providing dynamic 
bandwidth on demand. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to THOMAS RICHARDSON whose telephone number is 
(571 ) 270-1 1 91 . The examiner can normally be reached on Monday through Thursday, 
10am-6pm EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Vaughn can be reached on (571) 272-3922. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

TR 

/William C. Vaughn, Jr./ 

Supervisory Patent Examiner, Art Unit 2444 



